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Solb AYskAM deet Aol Qo EBA i

Approximately 10.2 seconds prior to the impact, Banner turned on the
“TACC” function of his Tesla. At 9.2 seconds prior to the crash, Mr. Banner
engaged the “Autosteer” function. As the Tesla approached an access road south
of Boynton Beach, Boulevard, Mr. Wood was driving the tractor trailer in the east
bound direction attempting to cross State Road 7. The evidence is undisputed that
Wood failed to stop at the stop sign and proceeded into the south bound lane as
Mr. Banner approached from the north. At the time the Tesla approached the tractor
trailer, the Tesla was traveling at a speed of 69 miles per hour. The Defendant
submitted for the Court’s review, the actual video from inside the Tesla. The
video captured the sequence of events leading up to the crash to the point of
impact. The Defendant also submitted a simulation of the crash, using multiple
camera angles for the Court’s review.

[2 HM605Z2l 1 2~3%]

28Il Banner= E=AFD 2 10.2x= &0 9 Hs=2h XEQ
“TACC” Jls(Traffic Aware Cruise Control function)S ZiCh =&
|

9.2 MOl Banner= “Autosteer” functions ZCh HIE2H X0
SEHIXIZ2 EZEH Us 85 T=20 E26t0 JAJYD BHH E=H
dgelo 2L E= 78 = E2E E US| ot sBLEL
FEGtD JU/UCH &I FXASHM HXISHK OtLIGHD BIHIE =%
Z2RH YLD U= E22 HECZ Sote AMEHez SHASS
HOl 215t HUSHH IEECH HEeh X0l EMEH EH Yo &
MM HT= Az 690t (111km/h)0IASLICH TDE HEe XU
HZNMIPE EIE AN SIS AL TEE %Io+04 M=} SLICH
SIA0NH= S=0 OI2AHXIDINKIS LMt O]HESO SSAIENKX =
SIEIASLICH HD=E St CHYst Jtniet W2 2S0HAH SSAMIE M
oot JAS A BEE ot A

[2 M60SE2

10

At approximately 7.7 seconds prior to the accident, the Tesla no
longer detected Banner’s hands on the steering wheel. The Tesla
utilized a “torque detection” system on the steering wheel as a
means of attenuating driver inattention when “Autopilot” features
were engaged. The Tesla quickly approached the tractor trailer from
the north direction, never slowing or stopping, and impacted the
tractor trailer approximate halfway on the side of the trailer. As the
Tesla traveled underneath the tractor trailer it sheared the top portion
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of the Tesla off the vehicle and instantly killing Mr. Banner. This suit
was initiated in 2019. The codefendant Wood is no longer a party to
this action, having settled his liability.

[2 HM6e0=Z2l 1 3%]

At & oF 7.7 MOl Hisct AE2 HiHS £0] S0l =0 UASS
H 014 ZXNRIML Hsele QLEDIIER IS0l AsDD ASMHH 2
HMXS BF2AE JFLAIe= =H2ZAM S0 Jtoikle E3E 2 KXot
= EJZNAIAHES 2ot ULH Hsd X0 SZXL2FH EHH
Edigefl EZots HEUAM S0 85 =X EUhD FXoHKE &EU
CH, Edgdde s SUE He F2= SAIUL Hs=ck XHEOI
Ea

B Edigd 222 S0t AUIJIEA Hsd g2 IF=01 RO
A LD O XeloA HIHE A T 0 52 2019490 XIIE
AL s UL == ool 0 ot 22 I W&o o
Olat O At AEE AL OFLICH

[Z Me0E52 2 HAZR]

s

C. Gross Negligence

Relying on the same aforementioned evidence, the Court finds that
the Plaintiff has proffered a reasonable showing of evidence from
which a reasonable person could find that the Defendant’s conduct
was so reckless and wanting of care that it constituted a conscious
disregard or indifference to the life, safety or rights of person
exposed to such conduct.

Again, there is a reasonable showing that the Defendant had actual
and constructive knowledge that their products, Tesla vehicle and
“Autopilot” technology, were flawed in that it could not effectively
operate in conditions that contained cross traffic. This is evidenced
by the investigation and findings of the Brown fatality which
occurred years prior to the crash in this case. During that time the
Defendant made strong public statements and engaged in a
marketing strategy that painted the products as autonomous. The
range of the Defendant’s reach with its “voice” and marketing is
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important. Given some of the statements were made by the CEO of
the company and that the Tesla product is extremely popular and
profitable, it is reasonable to conclude that the narrative had a
significant effect on the belief about the capabilities of the products.
Such statements or admissions could be considered by their
potential effects on their audience. While the Defendant argues that
it's manual and the “clickwrap” agreement sufficiently warned owners
of their products of the limitations of the “Autopilot,” that is an
arguable issue for the trier of fact. It is an issue that is disputed by
the Plaintiff's experts Dr. Cummings and Dr. Vigilante. The Plaintiff
has made a reasonable showing that a reasonable person could find
that the warnings were inadequate and that the Defendant’'s
aggressive strategy was grossly negligent given the totality of the
circumstances.

ORDERED AND ADJUDGED that the Plaintiff's Motion for Leave to
Amend to Plead Punitive Damages is GRANTED.

DONE AND ORDERED in Chambers, at West Palm Beach, Palm
Beach County, Florida.

50-201?-05-009557» XXX-MB }1117[}2023
Reid P. Scott  Judge

50-2019-CA-009962-XXXX-MB  11/17/2023
Reid P. Scott
Judge
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Hyola5E ZAEA7]E CEM(Central Electronic Module)S A%x}9
T4 slgslE ¥ #AFE|Ql ECUEngine Control Unit)e] wH#S o}
Atk A2 ofef o} e A Aol WA 717<H5101 i

Home > Volvo > CEM-8D04

=5 volvo DTC CEM-8D04

Make:
Volvo

Code:
CEM-8DO04

Definition:
Internal Fault In Control Module

Description:
The central electronic module (CEM) checks the
signal from the stop lamp switch. The
diagnostic trouble code (DTC) is stored if the
control module detects that: Brake light is
activated when Engine control module (ECIV)
informs that brake pedal is not depressed, and
Central electronic module (CEM) detects
abnormal current to brake light. The control
module’'s test for the diagnostic trouble code
(DTCO) starts in the event of: Ignition position I
and II, when HS-CAN is activated. Wote! The
control module can only detect the fault once
the test has been started and the diagnostic
trouble code (DTC) is stored when the
conditions are met.

Cause:
Internal fault in the central electronic module
(CENMD).
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